MINUTES OF THE MEETING OF THE TOWN BOARD
TOWN OF RICHLAND
1 BRIDGE STREET, PULASKI, NY

DATE: May 14, 2019
KIND OF MEETING: Regular Monthly Town Board Meeting
PLACE: Grand Jury Room, H. Douglas Barclay Courthouse Pulaski, NY

BOARD MEMBERS PRESENT: Supervisor Dan Krupke
Councilman Kern Yerdon
Councilman Allen Goodsell
Councilwoman Sue Haynes
Councilwoman Donna Gilson

OTHERS IN ATTENDANCE: DCO Elisa Dunn
: CEQ/ZEO John Howland
Highway Superintendent John Fox(absent)
Town Attorney, Graham Seiter
Town Clerk, Millie Newcomb
Attendance Sign in Sheet will be attached to these Minutes

CALL TO ORDER: The meeting was called to order at p.m. with Supervisor Krupke leading in the
Pledge of Allegiance.

PUBLIC COMMENT: Highway worker Zachary Rivers was here to speak to the Board about the
possibility of living outside the Town while working for the Town of Richland Highway
Department. Mr. Rivers emailed Supervisor Krupke and Mr Krupke advised him to come to the
Board. Mr. Rivers was aware that in order to work for the Town Highway that he must live in the
Town of Richland. At this time, he is having a hard time trying to find a home that he can afford
in the Town. He is asking permission to look in neighboring Towns for something that he can
afford in his price range. Mr. Rivers has 1 child, a one year old and 2 dogs. At this time, he s
renting an apartment in the Village of Pulaski. In the last few years, the Town Board passed a
Local Law that specified that anyone that worked for the Town of Richland must live in the
Town. Mr Rivers said that he spoke to his Supervisor and Mr Fox explained the law and felt if he
came to the Board and explained that he has been actively looking for a home in his price range
in the Town and at this time, he isn’t having any luck that he would like to look outside the



Town. Councilman Yerdon explains that no one wants to see anyone lose their job, but the Local
Law was passed trying to keep people that pay taxes as a requirement to work for the Town. In
Mr Yerdons opinion if he decided he wants to live outside the Town he is putting his job in
jeopardy. Mr Yerdon feels there is a lot of homes for sale in the Town, and doesn't know what
his price range but there are many homes For Sale in the Township. Councilwoman Gilson asked
if there is a timeframe when he needs to be out of his home. A time frame for Mr. Rivers is as
soon as possible. It’s hard to live in an apartment with 2 dogs and a child. Councilwoman
Gilson said that typically more homes come on the market in the summer. She also advised that
if he keeps looking perhaps he may find a home he can afford. If not and he has to come back
to the Board and she would not be opposed to consider him looking outside the town. Mr
Yerdon says that he strongly agrees with the Local Law. Councilwoman Gilson said that if he put
in a “good faith” effort she would not be opposed to revisiting this in the future.

SOUTH RAINBOW SHORES ROAD: Jamie Foster is requesting at the direction of the residents of
South Rainbow Shores Road that the Town of Richland take over maintenance of the road. A
packet was handed out to the Board with many “exhibits” to why the Town should be
responsible for the maintenance of the Road. At the present time there is approximately $3.5
million assessed value, $21,710 paid to the Town, $35,379 paid to the County, $ 84,000 to the
schools for a total of $141,000 per year taxes paid on that road. There are 23 homes of which
17 are year round. The restaurant that has 17,000 people in 6 months. About 8500 cars if there
were 2 people in each car, that is not including the Deer Creek Marsh Park or residents. His
claims that the Town has owned the Road since 1926. All Mr. Fosters notes will be included
with these minutes. Mr. Foster asked Town Attorney Seiter if the Abstract to the road has been
ordered yet. Mr. Seiter explained the cost of an abstract, in his opinion, of this natureis a
burdensome cost to the Town, and further research was needed before spending taxpayers
money on this and that could be spent on other things in the town. At that point Mr Seiter was
asked to do some more research by the Board. Mr. Foster asked what Attorney Seiters
determination was onSouth Rainbow Shores Road. Mr Seiter explained that his determination
was South Rainbow Shores Road is not highway. Mr Seiter went on the explain that the Town
does not have unlimited funds. If every single road that people travel on was called a highway,
there would be no way any town could afford to keep up every single road as a highway. In case
law, it doesn’t say that just because it has a name that it must be a highway. It just doesn’t
work that way. Mr. Foster stated that when he talked to Supervisor Krupke, that he called
Rainbow Shores an abandoned road. He would like that explained to the audience. Mr Krupke
said that an abandoned road is one that is not maintained by the Town. Mr Foster claims that it
is a maintained road because the Town puts street signs on it, occasionally dumps stone off
and has water going down the road. Mr Krupke advised that he believes that many of the
residents and the restaurant wanted the water. So water was put in per requests. Mr Foster
goes back to consolidated law #9. Mr Seiter did some extensive research on the law, and in his
legal opinion, this is not a highway. We can’t even get into whether its abandoned or not, it's
not a highway. The conversation continued under section 189 it’s not a highway. You canread a



law all you want, it's about interpretation. The Courts interpret law. A road is access. Buta
highway and a road, what you are talking about is a road to get to, whether it be private drive or
it be whether people use to get to their home. We don’t want to have homes or sheds or
whatever you have on your property ,in other words it doesn’t necessarily mean its a town
highway, A road can be a simple access to a home, it doesn’t have to be a town highway. There
are specific definitions of highway by use and its very well defined. Mr. Seiter stands behind his
legal opinions to the Board and will leave it to that. CEQ/ZEO John Howland stated that the
Zoning Board of Appeals determined years ago, lets call it a road for example, the ZBA the
zoning law says that you must have frontage on a public highway of 25ft. Everyone that owns
property down on South Rainbow Shores Road has a deeded right of way down that road to get
to there property from Rainbow Shores Road. The determination of the ZBA says that because
everyone has a right of way from Rainbow Shores Road which is a Town public road to their
property that is considered there 25 ft frontage. Mr Foster reiterated that his foil request has
not been fulfilled or he would have had Mr Howlands explanation from the ZBA. It was in the
understanding that a letter had been sent to Mr. Foster about the foil, but he claimed that he
had not received the letter as of the meeting tonight. Mr. Foster wanted to know about Bishop
Road and why it was oiled and stoned and not brought up to the Towns standards. He also
wanted to know why Pine Grove Road was paved and it was a private road and paid by the
Town residents. Both Councilman Goodsell and Councilwoman Gilson explained to Mr Foster
that was not the case. When the Water lines were put through, the contractor for the project
was to put the road back to the way the road was, which was oil and stone. The contractor
opted for asphalt. No Town moneys were used in paving the road. After the conversation The
Town Board agrees that Rainbow Shores Road South, is not a highway and therefore the Town
is not responsible for the maintenance. Supervisor Krupke advised the audience that the Town
does not have the money to bring the road up to the standards of the Local Law. Several Town
residents made comments. from the Restaurant being a Historical Place, Liability concerns, to
mail delivery, to DEC saying the residents cannot fill potholes. Prisoners have been seen working
around the DEC Marsh area. A question is where has New York State was on the first % of the
road? Supervisor Krupke has been trying to talk to some people at the state level.He will keep
the residents informed on how the talks with the State go.

ZONING AND CODE REPORTS: List of permits, violation letters and hopefully the spread sheet
will be ready by the June meeting In 2007 the Town drafted a Law about storage containers.
and when it was switched it over to the law. In the new laws, it doesn’t say anything about
tractor trailer bodies. Carl Falk states back when he was CEQ/ZEO the tractor trailer boxes were
considered part of the tractor. Once the tractor was not of use, the trailer was considered a
junk vehicle. It was originally used across the road. Once it was of no use, it was a junk vehicle.
Does the 2007 ordinance supercede the new zoning laws. CSX has partially cleaned up the
railroad bed in Richland. Unsafe structures is next. No sense in sending to local court.



Recommendation from John Howland is Administrative Hearing is the shortest fastest and
cheapest. The Board is Judge and Jury. Unsafe structure is best to send to State Supreme Court.
Supervisor Krupke hopes that the County will look at the clean up fees that would allow the
Town to put those fees on County taxes. It was very effective for the Towns to get unsafe
property’s cleaned up. The County took it away when some towns abused the service on June
23,2013 or 2014.

HAGER DRIVE UPDATES: The Norfleets have agreed to a compromise. They want the Judge
named owner of the road. The Judge wants to have all the people named and put on notice.
They want them brought into the action and will not make his decision without doing this step.
Mr Caracoli has to amend the initial summons and serve everyone of the people with an
interest. The other agreement is that some kind of bench or barrier will have to be erected to
keep people from driving on the beach area. A survey is in process now and will be completed
soon. The judge wants this order to be completed in 60 days.

DOG REPORT: DCO Dunn was present to give her report. Copies were distributed to the Board.
Things have been quiet so far. Councilman Yerdon asked about DCO’s Deputy. Ann Derr has
been her Deputy since 2014. Mr Yerdon is concerned that she is not covered by Town Insurance
should anything happen. Mr Yerdon also would like to see if we can get an IMA agreement with
the Town of Sandy Creek.

WATER UPDATES: Minutes are presented for review. Badger Meters are no longer being
distributed by Norm from Blair. Councilman Yerdon has a letter from Norm that has a list of the
new distributor of the meters.

HIGHWAY REPORT: Superintendent John Fox was absent from the meeting therefore, no report
was given.

SUPERVISOR REPORT: Motion to accept the Supervisors report for January was made by
Councilwoman Gilson and seconded by Councilwoman Haynes. In a roll call vote, all were in
favor with a vote of “AYE”.

RICHLAND TOWN PARK: Councilwoman Haynes will get a hold of Alycia Smith to see how she is
coming along with things and get back with the board.

HALDANE CENTER : No updates but as soon as the Town gets a tentative start date he will keep
the Board up to date.



COMPREHENSIVE PLANNING BOARD MINUTES/UPDATES: Working on goal # 4 Hopingto
finish it up this month. Making progress.

Meeting Thursday at 11:00 about Lighthouse. Discussion will be about the new configuration
of the Road.

JUSTICE REPORTS: Justice Reports up next. A motion to accept the Justice Reports from Judges
Conger and Ridgeway for the Month of April 2019 was made by Councilwoman Haynes and
seconded by Councilwoman Gilson. With little discussion and in a roll call vote, all were in
favor with a vote of “AYE”. Also included with the Justice report was a Court Budget Analysis
compiled by Special Projects Coordinator Robert North.

Judge Ridgeway wants to be clear on the Boards decision of having 2 - 30 clerks or if there is
any wiggle room for the Court Clerks to be 3 clerks at 20 hours a piece. The Clerk is willing to
stay and work 15 hours a week from this point on, with the understanding that there would be
another clerk to come on and work the other 15 hrs. The Board voted to have 2 clerks with
each working 30 hours per week and are firm on their decision. Councilman Yerdon would like
the record to reflect, that until April no one from the Court let the Board know that there was
an issue going on. The Board heard that the clerk only wanted to work 15 hours through the
summer months The clerk told a Board member that she had told the Judges that she wanted
to cut back her hours in November of 2018. That was when the Board was working on the
Budget. The clerk was told to put it in writing and give it to them in January. Nothing was
mentioned to the Town Board until the April meeting. Councilman Yerdon just wants to make
sure that everyone knows that the Board did not know anything was going on until April
meeting. Judge Ridgeway wants to make sure that this is the Boards decision. If it’s written
stone Judge Ridgeway will come in the morning and tell the clerk of the board decision. A
motion to go into Executive session to discuss salaries was made by Councilman Goodsell
and seconded by Councilman Yerdon. In a roll call vote, all were in favor with a vote of “AYE”
8:28.pm A motion to come out of Executive Session was made by Councilwoman Haynes and
seconded by Councilman Gilson. In a roll call vote all were in favor with a vote of “AYE”,
8:48pm. The results of the Executive Session was that the Board wants the Clerk of the Court
postion to stay 2-30 hour positions.

Update on the carpet to be installed on Wednesday May 29th. They will be here at 1:00. Judge
Conger has coordinated with John Bucher at Oswego County. The Court has been notified
about the computers and will be here on Friday Morning.

WARRANT OF BILLS: A motion to accept Abstract #5 was made by Councilwoman Gilson and
seconded by Councilwoman Haynes. In a roll call vote, all were in favor with a vote of “AYE”.



TOWN BOARD MINUTES: Town Board Minutes for March 12,2019 and April 9,2019 were
presented to the Board. With no questions or comments from the Board, a motion to accept
the Minutes presented was made by Councilman Goodsell and seconded by Councilwoman
Haynes. In a roll call vote, all were in favor with a vote of “AYE”

TOWN CLERK REPORTS : Motion to accept the Town Clerks reports was made by
Councilwoman Gilson and seconded by Councilwoman Haynes. In a roll call vote, all were in
favor with a vote of “AYE”

CEMETERY UPDATES: Tree has fallen on the fence near the back of the cemetery. Town Clerk
Newcomb has called and filed a claim with the insurance.

TOWN HISTORIAN REPORT: No report at this time.

LEGISLATIVE REPORT: Residency Issue. NYS Public Officers Law. #3 Declining enrollment of
Civil Service exams. Good debate on the residency. Local residents get first chance.
Reappointments. Budgeted 900,000 for new equipment.

Paving Schedules are as follows. Paving (patching) Co Rt 62 Village Co Rt 60 Patching S.
Jefferson St., Co Route 5 from Route 3 to Route 11. (Lake Street 3.1 miles)

Richland Co Rt 48 from County Route 2-Sheepskin Road.

State of Emergency has been declared for the waterfront properties . Supervisor Krupke had a
meeting with a member from Gov. Cuomo’s Office, Shawn Hennessy, Mike Kastler. NYS
delivered sand bags to each one of the communities. Each received about 4000 sand bags each.
Also available are pumps. The Town of Richland has distributed about 4000 to Lake area
property owners. NYS will be up in the area in the next week or two. 100-150 National
Guardsman have been deployed.

MISCELLANEOUS BUSINESS: Updated Emergency Plan. Letter to approve NO Parking along his
property on Co rt 2A. Also Councilman Yerdon heard there may be a parking lot on the corner
of State Route 13 and Co Rt 2A. Still in the works. A motion to enter into an agreement with
Charter Communications was made by Councilman Yerdon and seconded by Councilman
Goodsell. In a roll call vote, all were in favor with a vote of “AYE” Letter of thanks to Laird
Petrie. A letter to IDA about Lehigh Road . Discussion about the new Court Clerk starting at
$27,500 and 6 month probation. The Justices will come back to the Town after 6 months. The
Board feels that the Court should go ahead with interviewing candidates to get them to start
asap. Get with Tammie to send applications to the people that sent in resumes. Discussion to
make the Planning Board into an Advisory Board. Attorney Seiter will look into what the next
step will be,

NEXT TOWN BOARD MEETING: June 11,2019 at 6:00pm



MEETING ADJOURNED: A motion to adjourn was made by Councilwoman Gilson and seconded
by Councilman Goodsell. In a roll call vote, all were in favor with a vote of “AYE” 9:35 pm

Respectfully submitted by

Millie Newcomb
Town Clerk
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South Rainbow Shores Ro

Exhibit 1 - South Rainbow Shores Taxes — Fact sheet showing taxes
collected form property owners on South Rainbow Shores Road in 2018

Exhibit 2 — Deeds 304 — Several references are made to South
Rainbow Shores Road being a “highway” (references are highlighted in
yellow)

Exhibit 3 — Tryon Survey Map from 1917 — South Rainbow Shores
Road was previously known as “Lake Street” (road is outlined in yellow)

Exhibit 4 — Rainbow Shores First Subdivision Map 1926 — shows the
“old road” and the “New Road,” which is the current “South Rainbow
Shores Road” (this document is recorded in the Oswego County Clerk’s
Office). :

Exhibit 5 — New York State Consolidated Law §189 — All lands that
have been used by the public as a highway for a period of ten years or
more, shall be a highway (South Rainbow Shores Road has been open
and used by the public for at least 92 years, to include being utilized by
patrons of the former golf course and White Sands Beach Campground
and its use today by visitors to Rainbow Shores Restaurant and the
Department of Environmental Conservation Park).

Exhibit 6 — New York State Consolidated Law §205 — Abandoned
Highways — Every highway that shall not have been opened and
worked within six years from the time it shall have been dedicated fo the
use of the public, or laid out, shall cease to be a highway (South
Rainbow Shores Road has been open and used by the public for at
least 92 years).

Exhibit 7 — New York State Consolidated Law §280 — This law indicates
no permit for the erection of any building should be issued unless a
street or highway giving access to such proposed structure has been
duly placed on the official map or plan.



South Rainbow Shores Road Taxes

Total Assessment:  $3,496,993 (without two new houses built in 2018)
Total Town Tax: $21,710.16

Total County Tax:  $35,379.52

Total School Tax:  $84,463.36

Total Taxes: $141,553.04

23 Homes - 17 year around
1 Restaurant - 17,000 patrons in 6 months

New York State Department of Conservation (DEC) Park
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CB8tute of
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“und Williem M. Woods, Superintendent of Highwaye of suid Town, of tho first purt, and Milford
0. Tryon wand Nellie E.-Tryon, hie wife, of the Town of Riohland, Oawego County, M. Y., of

. the segond wart, Witneseoth, That the osaid party of the first purt, in conusidaretion of the

“sum of One DVller ($1.00), lawful money of the United Statean, exchange of lands paid by the
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suid purties of the secund purt, doesc hereby remise,- releanze und forever Quit-Claim unto the
cunid purtisue of the second part, their heiras and wsaigns foraver, ALL THAT TRACT, PIECE OR
" PARCEL OF LAUD, situewpte in the Town of Richlund, County of Ouwego, und Stute of MNew York, :
boanded wnd describhed us follows: Comssnolng on the Scuth line of the tweniy acre lot aénvoyed{
Ly Surah A, Clurk ve sold Milford O. Tryon and wife, by doed dated MNovombor 16th, lgbjs»und. '
record.d in Ouwego County Olevk!aOfflice, on the 1ith duy of Junuwary, 1209, in Book 264 of
Doedy ut puge 87, ut o point whers woid South line intersects tlis ahorse linc of Luke Ontar&o;§
‘- running thence Northerly along said shore line of Luko Onturio ubout 575 feot to the South
‘margin of the Sundy Creek Town Line rood and continued in the sume osurse to the center of - ;
sald rownd; thonoo Tasterly uwlong the center @f said roud 4O feet; bhenco Southuarly and par- T
.ullul with vwld Leke shore line aoout 575 feoot frowm .auild Svuth rergin of zuid Sundy Creck
‘line read to tho pluce of beginaing, esntuaining vll the luand within siid b-.unda. This grant
i3 intended to convey & portion of the old highway along thalahore of Luke Onturio 1in osaid

Tewn of Ricnlund in excﬁunge of and for oanother strip of lund three rods wide aboul 87 ¥

fect'Euuterly therefrom, for the gurposes of a new highwuy in placa and ostend of cald old
. highony, which ©ld nighwoy la hereby dzclared abandoned, all of which fs deaignuted on lop
“mude by Clirles E. Brigge, surveyor, dugust 22md, 1917, and filed in Quwego County Clerk's

.0fflca. Together with the appurtenunces; and all tha catiate and righta of t he auld purty of

2Tt in end to auid premiseu.

e e o e e i e 8 e i ot e . Teo Hove und to Hold

thuy sLove greunsed, varguined wnd desoribed premises unio ine sutd porries of the cocond curi,

:thelr helra and wuscigna Iorever. In Witnosa Whereof, The swid party of the firet part hae
‘herounte set its hond and seal the doy und yeur firat woove written, vy ite suid officers.
In Presznce of Jonn W. Parkburct L. 8.

2o Supervigor of the Town of Riobhlund.

Vim. . Vicods L. G,

Naw'Tork, Caunty of Ouwogo. S3. On t. tw 15th duy of Beptueuber, in the yeur One thous-.

.und nine hundred und seventzen, vefore e, tha subscribor, peracnully uppeared John VW.Parkhured

Supervisor, und Williuwm M. VWoods, Superintendent of Iighwaya of the Towmm of Richlund, OQuwego
" County, N. ¥

., to wme perscnually known to be the sume parson deoccrived in and who exeaouted

the foregoeing imstrument, and they us2verdlly weknowlsdged to e thut they executed the sumd. rogw

peotively we supervisor und superintandant of highwoys.

Freslon J. Davis,Notary Publlic .
Recorded Ogt. 1, 10:04 A. ML

. 1917, : o
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‘Emery Tryorn & W.
To

This Indenturs, Hode the tth day of September, in tha

yeur One thousand nine hundred and soventeon; Betwosn

Town of Riohland, Emery Tryom snd Lorette Txyon, nis wife, both of the ;

Town of Riohlund, Ouawigoe County, N. Y., of the firaet

‘of Richland, & muniocipul corporution, locuted in the County of Ouwego and

‘Szuta of lMew York, of the seoond part, Witnesueth, That the seid purtics of the firet pari,

‘4in constdarstion of the sum of One Dollaer ($1.00), luwful money of the United Stutes, pald

ws Superintendent of Highwuye of the Town of Riohland. .



v

! PIECE OR PARCEL OTF LAlD, aitunte in the

; deod duted November 16th, 1907, and recorded in Quwe
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he woid sarty of ihe second purt, do hareby remise; releuse

ite suvccagore and asselgns
= OR PARCEZL OF LARD, sltuabe in Lhe Town of Richlend, County
counded und de2scribed os followa:l Beglnning &t on iron
stoko on the South murgin of & twénty wcre lot convayad by Saruh A. Clark to said Milford O.
Tryon and wife by dood dutod Novembor 1Gth, 1907, and roaordod in Ouwcgo County Clerk's

O0fflas, on the 1B#th doy of Jumwry, 1303, in Beok 254 of Deeds, wt Puge H87, whioh etoke is
apout 127 % feot Busterly from iho shora 1ine of Lake Ontario; running thenas Morthorly

parellel with ewid shors line of Luks Ontario about 575 foet to the South margin of the 3andy

Orcek Town Line Iwed and continued in the asume coures to th

o conter of sald xoad; thonoo

thenoe Broterly elong snld South line of said Miifoxd :
" 0. Tryon'a land $c tho pluco of beginning,

.
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Eugterly along the.center of suid roed 51 feset; thence Southerly parnllel with said Lake
shore lins sbout 575 feet to snid South line of osalid Milford O. Tryon lot; thenoe Westerly

wlong the some to the place of beginning, containing all the land within secid bounds.

The ubove granted premisse are oonveyed in exohange of and for a strip of lund of the sbme

length and lying West of the gbove described lung, constituting o portion of ths old Highway

uluﬁg thae. shore of Luke Ontaric in suid Town of Riohlund, wll of whiocoh la designoted on

Mip mido Ly Churles E. Briggs, surveyor, Auguat 22nd. 1917, wsnd filed herewith in Onwage

County Clork'y Offica. Together with the uppurtenances; und all the estate und rights of

the stid garties of the firust part in und to said prewmises. To Huve end to Hold the abevae

granted, burgained und desorilbed prumises unto the suid perty of the seoond roaxrt, its suo—

couaora und wanigna forxever. In Witness Whereof, The suld purties of the firast part huave

their hunde und senla the duy und yeur Tirst wbove
In Prasonce of

hertouunto aet written.

Nilfoxd O. Tryon L. S.

Hellie E. Tryon L.
State ¢f Hew York, County ofVOawégc. $S. On this  1l4th

i3]

day of 3ept

o

wher, 4in the yeur One

thousand nine hundrcd and seventeen, beforo wme, the subscriber, personully appeuraed Wilford
O. Tryon and Nellie E. Tryon, his wifa, to me parscsnally known to be the swne persons des-—

¢ribad in und whoe excouted the foregolng &Lnatrument, and they severelly aoknowlodged to mo

thut thay cxaouted the sama. ~ Freelon J. Duvig, HNotury Public.

Tecorded Oot. 1, 10:05 A, M., 1517,

) N
ﬁzlf"nLA{;aiglhiilﬁiéz,xzau_- Cleri.
o 4 .

Kilford 0. Tryon & W. Tuia Indenture, Muade tha 4th day of Ssptomber, in the

T ycur One thousund nine huandred wnd seventsen. Batweon
williwm J. Paach Milford O. Tryon und lellie E. Tryon, his wife, of the
Town of Rionlund, Ouwego County, H. Y., of the firut
piart, and Williww J. Posch of the Villege of Puluski, N. Y., of the sccond purd, Witnessath,
That the seid perties of the £iret vurt, in conuiderution of the sum of Two HNundred Dollors
($200.00), luwful money cf.the United Stutes, paid by the 3aid party sf the gesond purg, do
hareby gruant tnd relanse unto the awld purty of the seocnd pery, s hedirea ond wssigns for—
ever, ALL THAT TRACT QR PARCEL OF LAND, aitunte in the Town of Richland,

und Stuva of

County of Oswego
Weaw York, bounded und deacribed a3 fullowa: Beginning at an iron stake on the
South margin of a twenty nore 1ot csonveycd by Surah "A. Clark to suid Milford O. Tryon and

wife by dead duted NHovewmber 16th, 1907, and recurded in Ouwege County Clzrk's Office, con

the 1Uth duy of Jenuury, 1909, in Book 264 of Deede, at Puge U887, which ssuke is about 127%

‘feet Eusterly from the ahore line of Lake Onturloj unniny thence NHortherly parallel with

suld shore line of Liks Onterlio and aleng the West mergin of the new highway aonveyed Sop—~
tewmher, 1917, by saild Tryon tu uywid Town of Richl;nd,ﬁ}}.? fuet; thence Veatourly puruallel

With suld South mariin line of @uid Milford O. Tryon’s 20 wvere let, L27.5 feet to oaid shore

2inz of Lueko Onturic} thenca Scoutherly and puarullel with saild Luke Shore line 233.7 fo=%

tf

hehice Easterly 127.5 feeat snd along sald Milford O. Tryon'a ausid South line to the pluce of

o

aZianing, gonteining all the lund within asaild bsunds, 21l of w.iich 1o dosignated on the wmup

rmude by Chnries E. Eriggs, ourveyor,- Auguat 22nd. 1217, and filed in the Ouswego County

Clarkly office. Thia conveyance iz meda subject to thg reatriotion thet the party of tho

yow.nd purt wgrece not to parmit wny hotel, bourding-lhouss or voat livery businaes to be
gonductad on the avove deszsribed premiges and thut this cavenunt shall ppply to and bind

the heira znd susigne of sweld party of the usecond purt. Tozether with the erpurtenancos;




By Carmae, £, Grroggs Pvemsir V.Y

NT¢4ar0Ra0. ann NEst E
ETRYON'S FrRT Svs-DivrsssoN
OF LOor N/ S KIRK T RACT
Town.or ficH L #ND,0swzeo Co.
NY., SURVEYED Rug. 22.,/3:17

\S‘ca‘.; I"x to0" . ~. |
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NY CLS High § 189 | Page L ot |

NY CLS High & 189

Copy Citation

Current through 2015 released Chapters 1-29, 50-53

§ 189. Highways by use

All lands which shall have been used by the public as a highway for the period of ten years

or more, shall be a highway, with the same force and effect as if it had been duly laid out
and recorded as a highway, and the town superintendent shall open all such highways to
the width of at least three rods.

History

Add. L 1936, ch 63, with substance transferred from § 209; amd, L 1959, ch 548, 8 1; L
1963. ch 993, eff Sept 1, 1965.

https://advance.lexis.com/document/?pdmfid=1000516&crid=90e7f89d-5930-449¢-852d-e  5/13/7019
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b

NY CLS High § 205

Copy Citation

Current through 2019 released Chapters 1-29, 50-58

§ 205. Highways abandoned

i. Every highway that shall not have kbeen opened andkworked within six years '
from the time it shall have been dedicated to the use of the public, or laid out, shall
cease to be a highway; but the period during which any action or proceeding shall
have been, or shall be pending in regard to any such highway, shall form no part of
such six years; and every highway that shall not have been traveled or used as a
highway for six years, shall cease to be a highway, and every public right of way
that shall not have been used for said period shall be deermed abandoned as a right-
of-way. The town superintendent with the written consent of a majority of the town
board shall file, and cause to be recorded in the town clerk’s office of the town a
written description, signed by him, and by said town board of each highway and
public right-of-way so abandoned, and the same shall thereupon be discontinued.

2. There may also be a quaiified abandonment of a highway under the following
conditions and for the following purposes, to wit: Where it appears to the town
superintendent and said town board, at any time, that a highway has not become
wholly disused as aforesaid, but that it has not for two years next previous thereto,
been usually traveled along the greater part thereof, by more than two vehicles
daily, in addition to pedestrians and persons on horseback, and it shall also appear
to the superintendent of highways of the county in which such town is situate that
a qualified abandonment of such highway is proper and will not cause injustice or
hardship to the owner or occupant of any lands adjoining such highway after such
superintendent shall have held a public hearing thereon upon giving at least twenty
days’ written notice to such owners and occupants of such lands of the time and
place of such hearing, they shall file and cause to be recorded in the town clerk’s
office a certificate containing a description of that portion of the highway partly
disused as aforesaid and declaring a qualified abandonment thereof. The effect of
such qualified abandonment, with respect to the portion of said highway described
in the certificate, shall be as fellows: It shall no longer be worked at the public
expense; it shall not cease to be a highway for purposes of the public easement, by
reason of such suspension of work thereon; no persons shall impair its use as a
highway nor obstruct it, except as hereinafter provided, but no persons shall be

1ttps://advance.lexis.com/document/?pdmfid=1000516&crid=01d57db7-bd5a-4eaa-a875-2... 5/13/2019



Y CLS High § 205 5 ’ Page 2 of 2

required to keep any part of it in repair; wherever an owner or lessee of adjoining
lands has the right to possession of other lands wholly or partly on the directly
opposite side of the highway therefrom, he may construct and maintain across said
highway a fence at each end of the area of highway which adjoins both of said
opposite pieces of land, provided that each said cross fence must have a gate in the
middle thereof at least ten feet in length, which gate must at all times be kept
unlocked and supplied with a sufficient hasp or latch for keeping the same closed; all
persons owning or using opposite lands, connected by such gates and fences, may
use the portion of highway thus enclosed for pasturage; any traveler or other
person who intentionally, or by wilful neglect, leaves such gate unlatched, shall be
guilty of a misdemeanor, and the fact of leaving it unlatched shall be prima facie
evidence of such intent or wilful neglect. Excepting as herein abrogated, all other
general laws relating to highways shall apply to such partially abandoned
highway. This section shall not apply to highways less than two rods in width
unless it shall appear to the town superintendent at any time that such a highway
has not, during the months of June to September inclusive of the two years next
previous thereto, been usually traveled along the greater part thereof by more than
ten pedestrians daily.

Any action or proceeding involving the abandenment or qualified abandonment of 2
highway made pursuant to this section must, in the case of abandonment, be
commenced within one year from the date of filing by the town superintendent as
provided in subdivision one of this section.

History

Add, L 1936, ch 63, with substance transferred from § 234; amd, L 1937, ch 475; L
1966, ch 506, § 1, eff Sept 1, 1966; L 1971, ch 1110, § 108, eff July 2, 1971; L
1988, ch 161, § 1, eff June 27, 1988.

httos://advance.lexis.com/document/?pdmfid=1000516&crid=01d57db7-bd5a-4eaa-a875-2... 5/13/2019



Current through 2019 released Chapters 1-29, 50-58

New York Consolidated Laws Service > Town Law (Arts. 1— 19) > Article 16 Zoning and
Planning (§§ 260 — 285)

§ 280-a. Permits for buildings not on improved mapped streets

1.No permit for the erection of any building shall be issued unless a street or highway giving access to such
proposed structure has been duly placed on the official map or plan, or if there be no official map or plan,
unless such street or highway is (a) an existing state, county or town highway, or (b) a street shown upon a
plat approved by the planning board as provided in sections two hundred seventy-six and two hundred seventy-
seven of this article, as in effect at the time such plat was approved, or (c) a street on a plat duly filed and
recorded in the office of the county clerk or register prior to the appointment of such planning board and the
grant to such board of the power to approve plats.

2.Before such permit shall be issued such street or highway shall have been suitably improved to the
satisfaction of the town board or planning board, if empowered by the town board in accordance with standards
and specifications approved by the town board, as adequate in respect to the public health, safety and general
welfare for the special circumstances of the particular street or highway.

Alternatively, and in the discretion of such board, a performance bond sufficient to cover the full cost of
such improvement as estimated by such board shall be furnished to the town by the owner. Such
performance bond shall be issued by a bonding or surety company approved by the town board or by the
owner with security acceptable to the town board, and shall also be approved by such town board as to
form, sufficiency and manner of execution. The term, manner of madification and method of enforcement of
such bond shall be determined by the appropriate board in substantial conformity with section two hundred
seventy-seven of this article.

3.The applicant for such a permit may appeal from the decision of the administrative officer having charge of
the issue of permits to the board of appeals or other similar board, in any town which has established a board
having the power to make variances or exceptions in zoning regulations for: (a) an exception if the
circumstances of the case do not require the structure to be related to existing or proposed streets or
highways, and/or (b) an area variance pursuant to section two hundred sixty-seven-b of this chapter, and the
saime provisions are hereby applied to such appeals and t© such board as are provided in cases of appeals on
zoning reguiations. The board may in passing on such appeal make any reasonable exception and issue the
permit subject to conditions that will protect any future street or highway layout. Any such decision shall be
subject to review by certiorari order issued out of a special term of the supreme court in the same manner and
pursuant to the same provisions as in appeals from the decisions of such board upon zoning regulations.

4.The town board may, by resolution, establish an open development area or aréas within the town, wherein
permits may be issued for the erection of structures to which access is given by right of way or easement,
upon such conditions and subject to such limitations as may be prescribed by general or special rule of the
planning board, if one exists, or of the town board if a planning board does not exist. If a planning board exists
in such town, the town board, before establishing any such open development area or areas, shall refer the
matter ta such planning board for its advice and shall allow such planning board a reasonable time to report.

5.For the purposes of this section the word “access” shall mean that the plot on which such structure is
proposed to be erected directly abuts on such street or highway and has sufficient frontage thereon to allow
the ingress and egress of fire trucks, ambulances, police cars and other emergency vehicles, and, a frontage of
fifteen feet shall presumptively be sufficient for that purpose.



